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Under the background of globalization, the competition of system is increasingly 
fierce. That the arrangement of system is appropriate or not directly affect a country's 
economic development and international competitiveness. For both continental law 
and Anglo American law system, the company capital system is always an 
indispensable element embodied in the company system. National legislators are 
increasingly aware of the proper arrangement of a company capital system is relative 
to a country's commercial economic development, so how to seek a capital system 
which is suitable for their own development has inevitably become a research topic. 
With the practice and research of the system of the company is unceasingly thorough, 
the statutory capital system gradually withdraw from the historical stage, replaced by 
the authorized capital system or compromise capital system. Objectively, such capital 
system mode of development has been followed by most of countries, as the strict 
legal capital system gradually transferred to the authorized capital system becoming 
the new development path of capital system which prompted most of countries to 
follow. Taking both the guidelines of the consensus of overseas development and the 
motivation of economic policy in China into account. China implements of the 
“company law” since March 1st, 2014, creating a capital system mode with Chinese 
characteristics - subscribed capital system. It made the establishment of companies 
more efficient and low-cost by the amendments such as applying, the subscription 
system on the capital contributions of the shareholders, and no longer imposing 
requirements on the contribution amount and period of investment of shareholders, 
but the balance of the interest structure is broken and the authority relation 
reconstruction is easy to trigger new conflicts. Company’s collection capital, directors 
using their position for personal interests, creditors losing the security of company 
capital that will become the new company disputes. This paper, by collecting the new 
situation that may appear in judicial practice and conducting a series of targeted 
research, put forward the corresponding regulations and improvement schemes to 
make up for the flaws of the current subscription capital system. The subscribed 
capital system has a larger improvement space, the further study has its practical 
significance.  
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了经验，在 2014 年，新的公司资本制在全国范围内实施。 
（一）变法定资本制为折中资本制 
















                                                 














































                                                 
① 2014 年《公司法》第二十六条第二款：“法律、行政法规以及国务院决定对有限责任公司注册资本实缴、
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